Chapter 173-333 WAC

PERSI STENT Bl OACCUMULATI VE TOXI NS

PART |
GENERAL PROVI SI ONS

ASSOCI ATI ON OF WASHI NGTON BUSI NESS MARK- UP
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NEW SECTI ON

WAC 173-333-100 Introduction. Persi stent, bioaccumnulative
toxins (PBTs) are chemicals that pose a unique threat to human
health and the environnment in Washington state. They remain in
the environnment for long periods of tine, are hazardous to the
health of humans and wildlife, can build up in the food chain,
and can be transported |long distances and readily nove between
air, land and water nedia.

Because of the unique threat that these PBTs pose, speci al

attention is necessary to identify actions that wll reduce
mAtmze or elimnate threats to human health and the
envi ronment . While ecology addresses PBTs through existing
regul atory and nonregul atory prograns, there remains a need for
mul ti media, cross-program neasures that wll reduce or and

eH-mnatephase- out rel eases and uses of PBTs over tine.
The goal of this chapter is to establish a process to
manage, and where feasible, reduce or and eHwmnatephase-out the

uses and releases of PBTs in Wshington. Ecol ogy recogni zes
that many factors wll influence whether and when this goal can
be attained and that those factors will often vary depending on
the PBT and the uses of the PBT. This chapter establishes a
process that ecology will use to evaluate and identify actions
that should be taken for particular PBTs. This process is

desi gned to enhance actions bei ng t aken under ot her
envi ronnmental | aws and regul ati ons.

NEW SECTI ON

WAC 173-333-110 Wiat is the purpose of this chapter? The
pur pose of this chapter is to:

(1) Establish criteria ecology wll use to identify
persi stent bioaccunulative toxins that pose human health or
envi ronmental inpacts in Washi ngton state;

(2) Establish a list of persistent bioaccunul ative toxins;

(3) Establish procedures ecology wll wuse to review and
periodically update the I|ist;

(4) Est abl i sh criteria for sel ecting per si st ent
bi oaccunul ative toxins for which ecology wll prepare chem cal

action pl ans;
(5) Define the scope and content of chem cal action plans

and establish the process ecology will use to prepare those
pl ans; and
(6) Define the processes ecology will use to coordinate the
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i npl enmentation of this chapter with the departnent of health and
ot her state agenci es.

NEW SECTI ON

WAC 173-333-120 Applicability. (1) This chapter applies
to the departnent of ecology (ecology). This chapter does not
I npose new requirenents on persons using or releasing PBTs, and
it does not create new authorities nor does it constrain
exi sting authorities for ecol ogy.

(2) Thi s chapt er provi des for public i nvol venent
opportunities to participate in the ecology processes for
identifying PBTs and devel opi ng reconmmendati ons on neasures to
address uses and rel eases of PBTs.

NEW SECTI ON

WAC 173-333-130 Exenptions to the PBT list. Any pesticide
wth a wvalid registration that has been issued by the
Environnmental Protection Agency under the Federal Insecticide,
Fungi cide and Rodenticide Act, 7 US. C 136 et seq., or any
fertilizer regulated wunder the Washington Fertilizer Act,
chapter 15.54 RCW wll not be included on the persistent
bi oaccunul ative toxin |ist established under this chapter.

NEW SECTI ON

WAC 173-333-140 Adm nistrative principles. (1) Scientific
i nformation. Ecology w Il base decisions on PBTs on sound
public policy and credible scientific information. However,

ecol ogy believes that lack of full scientific consensus should
not be used as a justification for delaying reasonabl e neasures
to prevent harmto human health or the environnent.

(2) Public involvenent. Ecology will provide opportunities
for public involvenent during the decision-nmaking processes for
identifying PBTs and preparing a CAP

(3) Cdear docunentation. Ecology will provide clear and
under st andabl e descriptions and rational e for deci si ons
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i npl enmenting this chapter.

(4) Predictability. Ecology will inplenent this chapter in
ways that allow stakeholders, interest groups, and the public to
plan their participation in decision-making processes and future
responses to recommendations that result fromthose processes.

(5) Coordination. Ecology wll coordinate with federal,
other state agencies and |ocal gover nnent s, tribes, and
interested parties in the devel opnment and inplenentation of CAPs
and when revising the PBT |ist.

(6) Rule anendnents. When anending any portion of this
rule, Ecology will follow the requirenments of the Adm nistrative
Procedure Act (APA), chapter 34.05 RCW

PART 1|1
DEFI NI TI ONS
NEW SECTI ON
WAC 173-333-200 Definitions. "Adm ni strative Procedure

Act" or "APA'" neans the Washington Adm nistrative Procedure Act,
chapter 34.05 RCW

"Bi oaccunul ati on” nmeans the process by which substances
increase in concentration in living organisns as they take in
contam nated air, water, soil, sedinment or food because the
substances are very slowly netabolized or excreted.

"Bi oaccumul ation factor"™ or "BAF' neans the ratio of the
concentration of a chemical in an organism to the concentration
of the chemcal in the surrounding environnent. The BAF is a
measure of the extent to which the organism accunul ates the
chemcal as a result of wuptake through ingestion as well as
contact from contam nated nmedia, such as water.

"Bi oconcentration factor” or "BCF' neans the ratio of the
concentration of a chemical in an organism to the concentration
of the chemcal in the surrounding environnent. The BCF is a
measure of the extent of chemcal partitioning between an
organi sm and the surroundi ng environnent.

"Chem cal s" nmeans a naturally occurring elenent, mxture,
or group of organic and inorganic conpounds that is produced by
or used in a chem cal process.

"Chem cal group"” neans a grouping of chem cals which share
a common chem cal structure.
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" Chemi cal action plan® or "CAP" nmeans a plan that
identifies, characterizes and addresses uses and releases of a
specific PBT or a group of PBTs and facilitates inplenentation
of measures to rmanage and where feasible, reduce or
eH-mnatephase- out such uses and rel eases.

"Credible scientific information"” means information that is
based on a theory or technique that is generally acceptable in
the relevant scientific conmunity or has been collected or
derived using standard nethods and protocols and appropriate
qual ity assurance and control procedures.

"Cross-nedi a transfer of chem cals" nmeans the novenent of a

chem cal from one nedium such as air, water, soil, or sedinent,
t o anot her.

" Degr adati on” means the processes by which organic
chemcals are transformed into derivative chemcals and

ultimately broken down.
"Ecol ogy" neans the departnment of ecol ogy.

"Environnment” means any plant, animal, natural resource,
surface water (including underlying sedinents), ground water,
drinking water supply, land surface (including tidelands and

shorel ands) or subsurface strata, or anbient air.

"Environnental half-life" nmeans the tinme required for the
concentration of a chemcal to dimnish to half its original
val ue. The environmental half-life of a chemical is a neasure
of a chem cal's persistence in the environnent.

"Feasi bl e" neans viable, workable and practicabl e; eCapabl e
of being acconplished or brought about or capable of being
utilized or dealt with successfully.

"Hi gh-exposure popul ati ons” nmeans groups of people that are
at greater risk because they have a higher potential for
exposure than the general popul ation.

"Log-octanol water partition coefficient” or "Log K," means
the ratio of a chemical's concentration in the octanol phase to
its concentration in the aqueous phase of a two-phase
octanol /wat er system as expressed in a logarithmc format.

"Media" or "nmediunt neans a conponent of the environnent

(air, water, soil or sedinent) in which a contamnant is
nmeasured and an organism lives its life, and from which an
organi sm can accumrul ate cont am nants.

"Persistent bioaccunulative toxin" or "PBT" nmeans a
chem cal or chemcal group that neets or exceeds the criteria
for per si st ence, bi oaccunul ati on and toxicity criteria

established in this chapter.
"Persistence" neans the tendency of a chemcal to remain in
the environment w thout transfornmati on or breakdown into another

chem cal form It refers to the length of tinme a chemcal is
expected to reside in the environnent and be available for
exposure.

"Sensitive population group" neans groups of people that
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exhibit a different or enhanced response to a PBT than nost
peopl e exposed to a simlar level of the PBT because of genetic
makeup, age, nutritional status or exposure to other toxic
subst ances.

"Toxicity" nmeans the degree to which a substance or m xture
of substances can harm humans, plants or wildlife.

PART |11
THE PBT LI ST AND CRI TERI A AND PROCEDURES FOR REVI SI NG THE LI ST

NEW SECTI ON

WAC 173-333-300 What is the purpose of the PBT list? (1)
Pur pose. The purpose of the PBT list is to identify toxic
chemcals that require further action because they remain
("persist”) in the environnent for long periods of tinme where
they can bioaccunulate to levels that pose threats to human
heal th and environnent in Washi ngt on.

(2) Intended uses of the PBT Ilist. Ecology will wuse the
PBT list in the follow ng ways:
(a) Chemcal action plans. To select chemcals for

chem cal action plan devel opnent.

(b) Anmbient nonitoring. To help guide decisions on the
design and inplenentation of ecology progranms for characteri zing
chem cal concentrations in the anbient environnent.

(c) Biononitoring. To encourage and inform the departnment
of health regarding their efforts to nmonitor chemcals in human
tissue.

(d) Public awareness. To pronote greater public awareness
on the problens associated with PBT chemcals, the uses and
sources of individual PBTs and steps that individuals and
organi zations can take to reduce PBT wuses, releases and
exposure.

(e) Voluntary measures. To help identify opportunities for
government agencies, businesses and individuals to inplenent
voluntary neasures for reducing and phasing out PBT uses and
rel eases.

(3) Relationship to actions addressing chem cal uses and
rel eases. Ecol ogy has determ ned that the chemi cals on the PBT
list pose a potential threat to human health and the environnment
i n Washi ngt on.

(a) Ecology's decision to include a particular chem cal on
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the PBT |ist does not represent a decision that all uses and
rel eases of t hat chem cal shoul d be reduced andor
eH-mnatephased- out 4.

(b) Ecol ogy does not intend to use the PBT |list as the sole
basis for establishing discharge nonitoring requirenents that
are not required under current permts. Ecology will evaluate
and, if appropriate, prepare recommendations for additional
nmonitoring requirenments when preparing chem cal action plans
(WAC 173-333-420 and 173-333-430).

NEW SECTI ON

WAC 173-333-310 What chemicals or chemcal groups are
included on the PBT list? (1) Purpose. This section identifies
the chem cals and chem cal groups that ecology has determ ned
meet the criteria specified in WAC 173-333-320.

(2) PBT Iist. Ecol ogy has determned that the follow ng
chem cals or chem cal groups neet the criteria specified in WAC
173- 333- 320.

Chemical or Chemical CAS Number
Group
Aldrin/Dieldrin 309-00-2/60-57-1
Cadmium-(pending review 7440-43-9
b ol
Chlordane 57-74-9
Chlordecone (Kepone) 3734-48-3
DDT, p,p™- 50-29-3
Endrin 72-20-8
Heptachlor/Heptachl or 76-44-8/1024-57-3
epoxide
Hexabromobiphenyl 36355-01-8
Hexabromocyclododecane 25637-99-4
Hexachlorobenzene 118-74-1
Hexachlorobutadiene 87-68-3
Loodsendnerodcasat 7439-92-1
. Lability
s 7439-97-6
Mirex 2385-85-5
Perfluorooctane sulfonates @
(PFOS)

[ 7] OTS- 8051. 3



@

(b)

©

(d)

©

®

Pentachlorobenzene 608-93-5

Polycyclic aromatic (b)
hydrocarbons (PAHS)

Polybrominated dibenzo-p- (©)
dioxins and dibenzofurans

(PBDD/PBDF)

Polybrominated diphenyl (d)

ethers (PBDES) Deca does
not meet the PBT criteria
and should be removed

from the list.

Polychlorinated biphenyls 1336-36-3
(PCBsS)

Polychlorinated dibenzo-p- (e)
dioxins and dibenzofurans

(PCDD/PCDF)

Polychlorinated 70776-03-3 (f)
naphthalenes (PCN)

Shertchonchladnned 85535-84-8 (g)
e

Tetrabromobisphenol A 79-94-7
Tetrachlorobenzene, 95-94-3
1,245

Toxaphene 8001-35-2

Explanatory Notes Regar ding Specific Chemicalson the PBT List (WAC 173-333-310)
Perfluor ooctane sulfonates (PFOS): PFOS (Molecular formula CgF17S03) is a member of a group of organic compounds that
consists of an eight-carbon chain where the hydrogen atoms have been substituted with fluorine atoms and a reactive sulfonate
group at one end of the chain. PFOS derivatives and salts include: Acid (CAS 1763-32-1); ammonium salt (CAS 29081-56-9);
diethanolamine salt (CAS 70225-14-8); lithium salt (CAS 29457-72-5); and potassium salt (CAS 2795-39-3).
Polycyclic aromatic hydrocarbons (PAHS): PAHSs are a group of compounds composed of two or more fused aromatic rings.
Ecology has determined that the following PAH compounds meet the proposed PBT criteria in WAC 173-333-320(2):
Dibenzo(ah)anthracene (CAS 53-70-3); 3-methylchlolanthrene (CAS 56-49-5); benzo(r,st)pentaphene (CAS 189-55-9);
dibenzo(a,h)pyrene (CAS 189-64-4); benzo(g,h,i)perylene (CAS 191-24-2); dibenzo(a,e)pyrene (CAS 192-65-4); indeno(1,2,3-
cd)pyrene (CAS 193-39-5); 7H-dibenzo(c,g)carbazole (CAS 194-59-2); perylene (CAS 198-55-0); benzo(j)fluoranthene (CAS 205-
82-3); benzo(b)fluoranthene (CAS 205-99-2); fluoranthene (CAS 206-44-0); benzo(k)fluoranthene (CAS 207-08-9);
benzo(a)phenanthrene (CAS 218-01-9); dibenzo(a,j)acridine (CAS 224-42-0); and dibenzo(a,h)acridine (CAS 226-36-8).
Polybrominated dibenzo-p-dioxins and dibenzofurans (PBDDs/PBDFs): PBDDs/PBDFs consist of two groups of tricyclic
aromatic compounds with similar chemical and physical properties. Ecology has determined that the following PBDD/PBDF
congeners meet the proposed PBT criteriain WAC 173-333-320(2): 2,3,7,8-tetrabromodibenzo-p-dioxin (CAS 50585-41-6); and
2,3,7,8-tetrabromodibenzofuran (CAS 67733-57-7).
Polybrominated diphenyl ethers (PBDEs): PBDEs are a class of chemicals with the general chemical formula of C15H(9.0)Br (s
10O with the sum of H and Br atoms always equal to 10. There are theoretically 209 congeners which can be divided into 10
congener groups (mono- through decabromodiphenyl ethers). Ecology has determined that Penta and Octa the-feltowing-congener
greups meet the propowd PBT criteria |n WAC 173 333 320(2) but Deca does not and therefore should not be listed. andfer
al . Pentabromodiphenyl ether (CAS 32534-81-9);
octabromodlphenyl ether (CAS 32536 52- 0) decabromodlphenyl ether (CAS 13654-09-6).
Polychlorinated dibenzo-p-dioxins and dibenzofurans (PCDDS/PCDFs): PCDDs/PCDFs consist of two groups of tricyclic
aromatic compounds with similar chemical and physical properties. Ecology has determined that the following PCDD/PCDF
congeners meet the proposed PBT criteria in WAC 173-333-320(2):  2,3,7,8-tetrachlorodibenzo-p-dioxin (CAS 1746-01-6);
1,2,3,7,8-pentachlorodibenzo-p-dioxin (CAS 40321-76-4); 1,2,3,4,7,8-hexachlorodibenzo-p-dioxin (CAS 39227-28-6); 1,2,3,6,7,8-
hexachlorodibenzo-p-dioxin (CAS 576-53-8); 1,2,3,7,8,9-hexachlorodibenzo-p-dioxin (CAS 19408-74-3); 1,2,3,4,6,7,8-
heptachlorodibenzo-p-dioxin  (CAS 35822-46-9); 1,2,3,4,6,7,8,9-octachlorodibenzo-p-dioxin  (CAS 3268-87-9); 2,3,7,8-
tetrachlorodibenzofuran (CAS 51207-31-9); 1,2,3,7,8-pentachlorodibenzofuran  (CAS  57117-41-6); 2,34,7,8-
pentachlorodibenzofuran  (CAS  57117-41-4);  1,2,3,4,7,8-hexachlorodibenzofuran  (CAS  70648-26-9); 1,2,3,6,7,8-
hexachlorodibenzofuran  (CAS  57117-44-9);  1,2,3,7,8,9-hexachlorodibenzofuran  (CAS  72918-21-9); 2,34,7,8,9-
hexachlorodibenzofuran (CAS 60851-34-5); 1,2,3,4,6,7,8-heptachlorodibenzofuran  (CAS 67562-39-4); 1,2,3,4,7,8,9-
heptachlorodibenzofuran (CAS 55673-89-7); 1,2,3,4,6,7,8,9-octachl orodibenzofuran (CAS 39001-02-0).
Polychlorinated naphthalenes (PCN): PCNs are a group of chlorinated naphthalenes that contain 1 to 8 chlorine atoms and are
structurally similar to PCBs. Ecology has determined that the following compounds meet the proposed PBT criteriain WAC 173-
333-320(2): Heptachloronaphthalene (CAS 32241-08-0); hexachloronaphthalene (CAS 1335-87-1); pentachloronaphthalene (CAS
1321-64-8); tetrachloronaphthalene (CAS 1335-88-2); and trichloronaphthalene (CAS 1321-65-9).
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(g) Short-chain chlorinated paraffins (SSCP): SSCPs are chlorinated derivatives of n-alkanes that have carbon chains ranging from
10 to 13 carbon atoms and a chlorine content ranging from 50-70% by weight.

(3) Categories. Ecology will assign each chemcal on the
PBT list to one of the follow ng three categories:
(a) Category 1. Ecology wll place chemcals in this

category if the departnent determ nes that the chem cal is used,
rel eased or present in Washi ngton.

(b) Category 2. Ecology wll place chemcals in this
category if the departnent determines that there is insufficient
information to reach a conclusion on whether the chemcal is
used, released or present in Washington.

(c) Category 3. Ecology wll place chemcals in this
category if the departnent determ nes that:

(i) AH- dUses and releases of the chemi cal are prohibited
under other state or federal |aws or regulations; or

(i1) There are no feasible neasures for reducing or phasing
out uses and releases of the chem cal beyond |evels required
under other federal and state |laws and regul ations; or

(ti1) I's not present in Washington's environment.

(4) Revising the PBT |Iist. Ecology wll periodically
review and, as appropriate, revise the PBT |list in subsection
(2) of this section using the criteria and procedures in WAC
173-333-320 t hrough 173-333-340.

NEW SECTI ON

WAC 173-333-320 What criteria will ecology use to identify
and add chemcals or chemcal groups to the PBT [list? (1)
Pur pose. This section describes the criteria that ecology wll
use to determ ne whether a chem cal or group of chem cals should
be i ncluded on the PBT |ist.

(2) Criteria for identifying PBTs. A chem cal or group of

chemcals wll be included on the PBT list if ecology determ nes
it neets each of the followng criteria:

(a) Persistence. The chemcal or <chemcal group can
per si st in the environnment based on <credible scientific

i nformati on evidence that:

(1) The half-life of the chemical in water is greater than
or equal to sixty days; or

(ii) The half-life of the chemical in soil is greater than
or equal to sixty days; or

(ti1) The half-life of the chemcal in sedinents is greater
than or equal to sixty days; and

(b) Bi oaccunul ati on. The chem cal or chemcal group has a
high potential to bioaccunulate based on credible scientific
information evidence that the bioconcentration factor or
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bi oaccunul ation factor in aquatic species for the chemcal is
greater than 1,000 or, in the absence of such data, that the
| og-octanol water partition coefficient (log K,) is greater than
five; and

(c) Toxicity. The chemical or chemcal group has the
potential to be toxic to humans or plants and wildlife based on
credi ble scientific informtion evidence that:

(1) The chemcal or a chemcal group is known to cause or
can reasonably be anticipated to cause cancer or teratogenic
effects, reproductive effects, neurological disorders or other
acute or chronic health effects; or

(i) The chemcal or chemcal group is known to cause or
can reasonably be anticipated to cause adverse effects in
aquatic and terrestrial plants and ani mal s.

(d) Additional criteria applicable to netals. The chem ca
or chemcal group is a netal and ecology determnes that it is
likely to be present in forns that are bioavail abl e.

(3) Degradation products. Ecol ogy will consider both the
chem cal and its degradation products when meking decisions on
whet her a chem cal neets the criteria in subsection (2) of this

section. If a chemcal does not neet the criteria in this
section for a PBT but degrades into chemicals that do neet the
criteria in this section for a PBT, the parent chemcal wll be

considered in the developnent of a CAP for those derivative
chem cal s.

NEW SECTI ON

WAC 173-333-330 What criteria will ecology use to renpbve a
PBT fromthe PBT list? (1) Purpose. This section describes the
criteria and factors ecology will use to determ ne whether a
chem cal or group of chemcals should be renoved from the PBT
list.

(2) Criteria for renmoving a chemcal from the PBT |ist

Ecology will renmove a chemical or chemcal group from the PBT
list if the departnent determnes that <credible scientific
information developed subsequent to the |listing decision

provi des evidence that the chem cal or chem cal group does not
nmeet the PBT criteria in WAC 173-333-320(2).
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NEW SECTI ON

WAC 173-333-340 What process would ecology follow to
revise the PBT list? (1) Purpose. This section describes the
processes ecology will use to notify the public and anmend the
PBT list after making a determ nation that chem cals or groups
of chem cal s should be added or renoved fromthe PBT I|ist.

(2) Reviewng and updating the PBT 1list. Ecol ogy wll
periodically review and update WAC 173-333-310. The frequency
of review will be determned by credible scientific information

avai lable on individual chemcals or chemcal groups, rule-
maki ng petitions submtted to ecology, and available agency
resour ces. Ecology wll conmply wth the requirements for
reviewing and responding to rule-making petitions in the
Adm ni strative Procedure Act, chapter 34.05 RCW

(3) Public notification. | f ecology makes a prelimnary
determ nation that a chem cal should be added or renoved from
the PBT list, it will notify the public through an announcenent

posted on the ecology web site and published in the Washington
State Register.

(4) Amending the PBT |list. If ecology mekes a final
determ nation that a chem cal or chem cal group should be added
or renmoved from the PBT list, the departnent wll initiate

actions to anend WAC 173-333-310 through formal rul emaking.

PART |V
CHEM CAL ACTI ON PLANS ( CAPs)

NEW SECTI ON

WAC 173-333-400 What is a chemical action plan (CAP)? (1)
A chemcal action plan (CAP) is a plan that identifies,
characterizes and evaluates uses and rel eases of a specific PBT
or a group of PBTs and includes recomendations on feasible
actions to preoeteet reduce threats to—hunman health or the
envi ronment .

(2) CAPs will include recommendations for:
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(a) Reducing and phasing-out el-mnating uses and rel eases
of the specific PBT or group of PBTs addressed in the CAP

(b) Managing products or waste that contain the specific
PBT or group of PBTs addressed in the CAP

(c) MnimzingReducing exposure to the specific PBT or
group of PBTs;

(d) Collecting additional information needed to evaluate
the feasibility of potential actions; and

(e) Measuring or nonitoring the effectiveness of actions
bei ng i npl enmented i n Washi ngt on.

NEW SECTI ON

WAC 173-333-410 What evaluation factors and processes wl|
ecol ogy use to select PBTs for chem cal action plan preparation?
(1) Purpose. The purpose of this section is to describe the
eval uation factors and processes ecology will use to decide when
to develop a chemcal action plan for a particular chemcal or
group of chem cals included on the PBT |ist.

(2) Candidates for CAP devel opnent. Ecol ogy wi Il consider
devel oping chem cal action plans for chemcals on the PBT |ist
that nmeet the following criteria:

(a) Ecology determnes that the chem cal or chem cal group
has a half-life in water that is greater than or equal to sixty
days, soil or sedinent that is greater than or equal to one
hundred ei ghty days;

(b) Ecology determnes that the chemi cal or chem cal group
has a bioconcentration factor or bioaccurmulation factor in
aquatic species that is greater than 2,000; and

(c) Ecology determnes that the chemi cal or chem cal group
is "toxic" as defined in WAC 173-333-302 (2)(c).

(3) Decision-nmaking process. Ecology will consult with the
departnent of health to select the chemcals for chem cal action
pl an preparation. The process for deciding when to prepare a

chem cal action plan for a particular chemcal or group of
chem cal s includes the foll ow ng:

(a) Selection factors. Ecology will consider the follow ng
factors when deciding whether to prepare a chem cal action plan
for a particular chemcal or group of chemcals identified in
WAC 173-333-310(2):

(1) Relative ranking. The relative ranking assigned to
each PBT based on ecology's evaluation of information on PBT
characteristics, uses of the chemi cal in Washington, rel eases of
the chemcal in Wshington, and the levels of the chem cal
present in the Washi ngton environment.
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(1i) Opportunities for reductions. VWether there are
feasible opportunities for reducing or phasing out uses,

production or releases of the PBT in Washington that will have a
nmeasur abl e net benefit to human health and the environnent. In
reviewing available information, the agencies shall consider

whet her nore than one PBT is present in particular products,
generated in particular processes or released from particular
sources (co-occurring chem cal s).

(tit) Multiple chem cal releases and exposures. Scientific
evi dence on the conbined effects of exposure to one or nore PBTs
and other substances conmonly present in the Washington
envi ronment .

(1v) Sensitive popul ati on gr oups and hi gh- exposur e
popul ati ons. Scientific evidence on the susceptibility of
vari ous population groups including the timng of the exposure
and the cunul ative effects of nmultiple exposures.

(v) Existing plans or regulatory requirenents. Whet her
there are existing plans or regulatory requirenents that reduce
andor phase out uses and releases of a particular PBT or group
of PBTs.

(b) Prelimnary selection. Ecology will prepare a witten
summary of the prelimnary decision to prepare a chem cal action
plan for one or nore PBTs and the rationale for selecting that
particul ar PBT or group of PBTs.

(c) Public notice and coment. Ecology will notify the
public when it makes a prelimnary selection and provide an
opportunity for public review and comment. Ecology will notify

the public through an announcenent published in the Wshington
State Regi ster and posted on the ecology web site. Ecology wll
also send a witten announcenent to interested persons and
or gani zati ons. Ecology w il provide sixty days, from the date
the notice is published in the Washington State Register for the
public to review and submt coments on the prelimnary
sel ection.

(d) Final decision. Ecology wll review all public
corments on the prelimnary selection prior to making a fina
decision to prepare a chemcal action plan for a particular PBT
or groups of PBTSs. Ecology will notify the public of the fina
deci sion through an announcenent published in the Wshington
State Regi ster and posted on the ecology web site. Ecology wll
al so provi de witten notification to i ndi vi dual s or
organi zations who submitted comments on the ©prelimnary
sel ection.
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NEW SECTI ON

WAC 173-333-420 What are the contents of a CAP? (1)

Contents of the chem cal action plans. Chem cal action plans
will i ncl ude, as appropriate, the following types of
i nformation, evaluations and recommendati ons:

(a) General chemcal information. Ceneral information
includes, but is not limted to, chem cal name, properties, uses
and manuf act urers.

(b) Production, wuses and releases. An analysis of
information on the production, unintentional production, uses
and disposal of the chem cal. This will include estimates on

the amount of each PBT used and released from all sources or
activities in Wshington and other nman nade and naturally
occurring sources that may contribute to exposures in
Washi ngt on. Sources may include other chemcals or products
that are known or suspected to degrade to the chem cal included
on the PBT Ilist.

(c) Human health and environnmental inpacts. An eval uation
of the potential inpacts on hunman health and the environnent
associated with the use and release of the PBT chem cal. Thi s
will include consideration of available information on the
levels of the PBT present in Wshington's environnent, the
likely fate and transport nmechanisns, available body-burden
data, toxicity effects, and the rates of diseases that have been
associated wth exposure to the particul ar PBT.

(d) Current nmanagenent approaches. An evaluation of the
regul atory and nonr egul at ory appr oaches t hat i nfluence
production, uses, releases and managenent of each PBT.

(e) ldentification of policy options. A list of options

for managing and where feasible, reducing orand phasing
out elH-m-nati+ng the different uses and releases of the PBTs
addressed in the CAP. The range of options for particular uses
and rel eases will include:

(1) A no-action option;

(i) An option that results in the phasing outeHmnation
of PBT uses and rel eases;

(tii) An option to manage chenmicals to reduce exposure; and

(iv) OQher options, including the use of available |ess
har nf ul substitutes, which will enable full consideration of the
opportunities and constraints for reducing particular uses,
rel eases and exposures.

(f) Recommendations. The recomendations will include:

(1) Recommendations on actions to nanage, reduce or phase-
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out uses and releases of the PBT addressed in the CAP. The
recommendations will be based on an evaluation of the follow ng
factors:

(A) Feasibility of inplementing the action;

(B) Environnental and human health benefits associated with
i npl ementing the action;

(O Econom ¢ and soci al I npact s associ at ed wth
i npl enenting the action; and

(D) Consistency with existing federal and state regul atory
requirenents.

(E) An assessnent of available alternatives that pose |ess
harm to human health and the environnent than the PBT being
addr essed.

(i) A description of the steps ecology wll take to
i npl enent the CAP, including a description of:

(A) The existing resources and necessary additional budget
ecol ogy intends to use;

(B) Potential funding sources for CAP inplenentation,
including those that tie inplenmentation costs to PBT sources and
product s;

(C© How ecology intends to inform and educate affected
per sons about the CAP; and

(D) How ecology will pronpote and assist voluntary actions.

(i) Performance neasures. A description of interim
mlestones to assess progress and costs and the wuse of
obj ectively neasurable outcones, including recomendations for

environnmental and human health nonitoring to neasure |evels of
the chemical (s) (in the CAP) over tinme and whether the goals and
pur pose of the CAP are being achi eved.

(g) Oher. O her information that ecology determines is
necessary to support the decision-making process.

(2) Regul at ory consi stency. When eval uati ng t he
consistency wth existing federal and state regulatory
requi renments under subsection (1)(f)(i)(D) of this section,
ecol ogy will:

(a) Ensure that the recommendati ons do not violate existing
federal or state | aws;

(b) Determine if the recommendations would inpose nore
stringent performance requirenents on private entities than on
public entities, unless already required to do so by federal or
state law, and if so, describe the justification for doing so
and

(c) Determne if the recommendations differ from federal
regul ations and statutes, and if so, explain why the difference
is necessary and how ecology wll coordinate with other federal
state, and local |laws applicable to the sane activity or subject
matter.

(3) Econom c analyses. |In assessing econom c inpacts under
subsection (1)(f)(i)(C of this section, ecology wll identify
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costs of inplementing the recomendations on government
entities, large and small businesses, and the public. This wll
may include a qualitative and/or quantitative analysis of the
probabl e benefits and costs of the CAP and whether the probable
benefits of the CAP will be greater than its costs. After the
departnent determnes that the CAP is needed to neet the goals
and purpose in WAC 173-333-100, devel ops a cost-benefit analysis
on the recommendations in the CAP and determnes that the
probable benefits of the CAP are greater that its probable
costs, the departnment will ensure that recomendati ons contai ned
in the CAP are the |east burdensone alternative to achieve the
goal s and purpose in WAC 173-333- 100

NEW SECTI ON

WAC 173-333-430 What process will ecology use to devel op
CAPs? (1) Purpose. The purpose of this section is to identify
the process ecology will use to devel op CAPs.

(2) Workpl an/ scopi ng. Once a chemcal is selected for CAP
devel opnent, ecology will initially plan and scope the CAP of
the selected chem cal based upon avail able information regarding
the <chemcal's products, uses and releases; human health
exposure and ecol ogi cal hazards; environnental releases, fate,
and transport; envi ronnent al concentrations and avail able
substitutes; available options for managing uses and rel eases;
estimated costs, benefits and effectiveness of alternate
managenent options; and any other infornation ecol ogy determ nes
is necessary to support the CAP devel opnent process. Ecol ogy
will consult with the departnment of health regarding al
portions of the CAP related to human heal th exposures.

(3) Advisory conmttee. Ecology will create an externa
advisory commttee for each CAP that ecology devel ops. The
purpose of the advisory commttee is to provide stakehol der
i nput and experti se.

(a) The advisory commttee nmenbership will include, but not
be limted to, representatives from Large and small business
sectors, community, environnental and public health advocacy
groups, |local governnents, and public health agencies. When
appropriate, representatives fromthe followi ng groups will also
be invited to participate: Agricul tural groups, worker safety
advocacy groups, and other interested parties. Federal |y
recogni zed tribal governnents wll also be encouraged to
parti ci pate. In addition, representation from other state
executive agencies nay be requested to provide input and to
represent agency interests in the CAP devel opnent process.
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Qutside experts (if needed) may be requested to provide
techni cal experti se.

(b) A neutral third-party facilitator my be hired to
facilitate advisory commttee neetings.

(c) The advisory conmttee wll follow a consultative
process, where ecology will draft the CAP in consideration of
i nput from advi sory comm ttee nenbers.

(d) Al advisory committee neetings will be open to the
public. Ecology will notify the public of advisory commttee
nmeetings through an announcenent posted on the ecology web site
and witten notification to interested individuals and
or gani zati ons.

(4) Information collection phase. Ecology wll collect all
necessary and up-to-date information regarding the selected
chem cal . CAP advisory commttee nenbers wll be asked to

contribute, and as appropriate, review information from ecol ogy
during this phase of CAP devel opnent. The departnment of health
will be asked to review any information related to human heal th.

(5) Draft recommendations. Ecology will develop a draft
CAP for advisory committee review and conmment. Ecol ogy will
review all advisory conmttee coments and, as appropriate,

revise the draft CAP prior to distributing it for public review
and comment .

(6) Public review and coment. Ecology will notify the
public when it has developed a draft CAP and provide an
opportunity for public review and coment. The public comrent
period for each draft CAP wll be a mninmm of sixty days.
Ecology will notify the public through an announcenent posted
concurrently on the ecology web site, a notice in the Wshi ngton
State Regi st er, and sent to i nterested per sons and
organi zations. The comment period shall start fromthe date the
notice is published in the Washington State Register. Duri ng
the comment period, ecology will hold a mninmum of two public

nmeetings on the draft CAP. One neeting shall be held on the
western side of the state, and one neeting shall be held on the

eastern side of the state. Ecol ogy may hold additional public
meetings during the public coment period if determ ned
necessary. Ecology wll provide a response to all public
conment s.

(7) Final recommendations. Ecology will review and respond
to all public coments on the draft CAP prior to issuing the
final reconmendati ons. Ecology will notify the public of the
final recomendations through an announcenent that wll be
published in the Washington State Register and posted on the
ecology web site. Ecology wil| also provide witten

notification to individuals or organizations who submtted
comments on the draft CAP.

(8) Coordination wth other agencies. Ecology will
coordinate with other government agencies and interested parties
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as appropriate on the inplenentation of the final CAP. Ecol ogy
will consult with the departnent of health on public information
mat eri al s addressi ng food safety issues.
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